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1 W of the statutes; relating to: intoxicated
2 operation of all-terrain vehicles, snowmobiles, motorboats, and motor vehicles,
3 and providing penalties.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: (i) ( )
i
g ) —oJ!
S
4 SECTION 1. 23.33 ( l)wf the statutes is created to read:
32005 recrealivaal vl le
5 23.33 (1) Zéxtoxicated operating law” means the intoxicated operation of
‘/e’ S o

6 ( } an all-terrain vehicle law, the intoxicated boating law, as defined in s. 30.50 (4m),

¢ XN or -
ﬁ‘b () 7 /the intoxjcated snowmobiling law, as defined in s. 350.01 (9¢}/or an offense tha
, IR e e Y C
8 { results in a suspensmn revocatlon or conviction counted under 8. 343.307 (

\—-——-5/i -
U
/11 «S}QCTION 3. 2333 1) Gﬁ bf the statutes is crea% ed to read: Move 4o
) Sperls recrealcoael rele P. 3.
2 i 23.33 (1) %eﬁlsal law” means the all-terrain vehicle refusal law, the

boating refusal law, as defined in s. 30.50 (2¢), ﬁe snowmobiling refusal law, as

defined in s. 350.01 ( 15c)@otor vehicle refusal law under s. 343.305

X3 SECTION 4. 2333 m) of the statutes is renumbered 23.33 (1) (br) and
| 16 amended to read:
17 23.33 (1) (br)\/“Reﬁusa:l l-terrain vehicle r. 1 law” means sub. (4p) (e) or

18 local ordi - conform 57(( D) " of Hhe stahutes
f“ 0 )‘é%rc nigge 1n§ozu %‘m gﬂ"} an of Cro)| are r‘(ﬂ«a..}rf-z/ 23.73 3(,/
~ SECTION 5. 23.33 (1)((j#)\of the statutes is created to read: CJF) and <z)
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SECTION 5

1)
23.33 (1) (jﬁ “Sports recreational vehicle” means an all-terrain vehicle, a

recreational motorboat as defined in s. 30.50 (9m), or a snowmobile as defined in s.
340.01 (58a). |
-——_-_gECTION 6. 23.33 (4¢) (a) 3. of the statutes is amended to read:
23.33 (4¢) (a) 3. ‘Operating with alcohol concentrations at specified levels;
below legal drinking age 18.” Ifa- A person who has not attained the legal drinking
ge of 19-the-person may not engage in the operation of an all-terrain vehicle while

he or she has an alcohol concentration of more than 0.0 but not-meore Jess than 0.08.

SECTION 7. 23.33 (4¢) (a) 4. of the statutes is amended to read:

23.33 (4¢) (a) 4. ‘Related charges.’ A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m., the offenses
shall be joined. If the person is found guilty of any combination of subd. 1., 2., or 2m.
for acts arising out of the same incident or occurrence, there shall be a single
conviction for purposes of sentencing and for purposes of counting convictions under
sub. (13) (b) 2. and-3: to 5. Subdivisions 1., 2., and 2m. each require proof of a fact
for conviction which the others do not require.

SECTION 8. 23.33 (4c¢) (b) 3. of the statutes is amended to read:

23.33 (4¢) (b) 3. ‘Related charges.” A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty

of any combination of subd. 1, 2., or 2m. for acts arising out of the same incident or
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1 occurrence, there shall be a single conviction for purposes of sentencing and for
2 purposes of counting convictions under sub. (13) (b) 2. and-3- to 5. Subdivisions 1,
3 2., and 2m. each require proof of a fact for conviction which the others do not require.
4 SECTION 9. 23.33 (4t) of the statutes is amended to read:
5 23.33 (4t) REPORT ARREST TO DEPARTMENT. If a law enforcement officer arrests
6 a person for a violation of the intoxicated operation of an all—terrain vehicle law or
7 the all-terrain vehicle refusal law, the law enforcement officer shall notify the
8 department of the arrest as soon as practicable.
9 SECTION 10. 23.33 (4y) of the statutes is created to read:
10 23.33 (4y) SUSPENSION OF OPERATING PRIVILEGES. (a) Suspension orders. 1. Ifa
11 court imposes a penalty for a violation of the intoxicated operation of an all-terrain

12 vehicle law or the all-terrain vehicle refusal law, the court shall order the suspensigg

13 of the person’s privilege to operate a sports recreational vehicle for a period of not less
14 than 12 months and not more than 16 months. p Femises
15 2. In addltlon to the order under subd. 1., the court shallJﬁlso order the

- “r O R /jwé/cc p"('&/Seﬁ
@ suspensmn of the person’s privilege to operate a motor vehlcl)lf the person, within
17 5 years prior to the arrest for the current violation of the intoxicated operation of an

all-terrain vehicle law or the all-terrain vehicle refusal law, was previously found

Sports HLOLAHANGE (1 e Le V/C’
in violation of the ntox1cated operatmg law or the keﬁswnd the prev10us S

e st e o TS

< v101at10n 1nvolved the operatlon of a sports Trecreational vehlcle* The period of

T ' T (b S 2/
suspension shall be not less than 6 months and not more than 12 months. /( 4

(b) Operation while suspended or revoked.. 1 No person may operate a sports

recreational vehicle in violation of a suspensmn order imposed under par. (a) 1.

~~~~~ P

2. No person may operate a motor vehicle in violation of a suspension order

SUIRUMIRRICEL oot

/ imposed under par. (a) 2.
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otor veh1c1e operating privilege { uspended or
@ a convictiorn counted under s.-343.307 (l)gay operate an all—terra)

¥ e i —

ehicle during the tlme that the:ﬁEalmg pnv11ege 1s suspended or revoke o
e ——

/‘

‘\(\7 6/} é SEcTION 11. 23.33 (13) (b) 1. of the statutes 1s amended to read:

5 23.33 (13) (b) 1. Except as provided under subds. 2. and-3- to 5., a person who
6 violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) shall forfeit not less than $150 $400 nor
7 more than $300 $550.

8 SECTION 12. 23.33 (13) (b) 2. of the statutes is amended to read:

9 23.33(13) (b) 2. -Exeept-as provided undersubd. 3., a A person who violates sub.
10 (4c) (a) 1., 2., or 2m. or (4p) (e) and who, within 5 years prior to the arrest for the
11 current violation, was convicted one time previously under the intoxicated eperation
12 of-an-all-terrain vehiele operating law or thefrefusal law shall be fined notTess than
13 $300 nor more than $1,100 and shall be imprisoned not less than 5 days nor more
14 than 6-menths one year in the county jail.

15 SECTION 13. 23.33 (13) (b) 3. of the statutes is amended to read:
16 23.33 (13) (b) 3. A person who violates sub. (4c) (a) 1., 2., or 2m. or (4p) (e) and
17 who, within 5 years prior to the arrest for the current violation, was convicted 2 or

18 more times previously under theﬁltomcate GPGPaHGH—ef—an—all-tepram_veh;ele

, _i.’;i’![__“ reCrecpae £ a/fér;,_@w
operating law er, the(refusal law, or a cgmbmatlgn of these laws, shall be fined not

20 less than $600 nor more than $2,000 and shall be imprisoned not less than 30 days
21 nor more than one year in the county jail.

22 SECTION 14. 23.33 (13) (b) 4. of the statutes is renumbered 23.33 (13) (b) 6. and
23 amended to read:

24 23.33 (13) (b) 6. A person who violates sub. (4¢) (a) 3. or who violates (4p) (e)

25 and whe has not attained the legal drinking age o£19 shall forfeit not-more than $50.
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SECTION 15

SECTION 15. 23.33 (13) (b) 4b. of the statutes is created to read:

23.33 (13) (b) 4b. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current viola ation;was convicted 3 1 tlmes
_fg/ﬁﬁ/‘ s ecre<rn ¢
previously under the z'(xicazed operating law, the/refugal law, or any combinatio

of these laws, shall be fined not less than

nor more than $2,

.or (4p) (e) and

who, within 5 years prior to’ the arrest for the current violation, was convicted 4 or
more times previously under the/intoxicated operating law, the/refusal law, or any
combination of these laws, shall be fined not less than $600 nor more than $2,000 and
shall be imprisoned not less than 6 months nor more than one year in the county jail.

SECTION 17. 23.33 (13) (bg) of the statutes is amended to read:

23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the
all-terrain vehicle at the time of a violation that gives rise to a conviction under sub.
(4c) (a) 1. or 2. or (4p) (e), the applicable minimum and maximum forfeitures, fines,
and terms of imprisonment under paats— par. (b) 1, 2., and, 3., 4b., and 5. for the
conviction are doubled.

SECTION 18. 23.33 (13) (br) of the statutes is repealed.

SECTION 19. 23.33 (13) (ce) of the statutes is created to read:

23.33 (13) (ce) Penalties related to suspensio@ intoxication. 1.

Ve
A person who operates a sports recreatlonal vehicle in v101at10n of sub. (4y) (b) 1.is

is. p-2% e
subject to ...... g e / o o 7

ﬁm
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*+*NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

.

2. A person who operates a motor vehicle in violation of sub. (4y) (b) 2. is

e el
e e T e e
e,

++*NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
Inimum term.

@2 2 /3/ A person who operates an all-terrain vehicle in violation of sub. (4y) (b) ﬁ
A . ~ ’ f
4 is subject to .......... /f’/gff 7~

»+*NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
inimum term. ‘

5 SECTION 20. 23.33 (13) (cm) of the statutes is amended to read:
6 23.33 (13) (cm) Sentence of detention. The legislature intends that courts use
7 the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

8 to par. (b) 2. ex, 3., 4b., or 5., or (¢c). The use of this option can result in significant cost

9 savings for the state and local governments.
10 SECTION 21. 23.33 (13) (d) of the statutes is amended to read:
11 23.33 (13) (d) Calculation of previous convictions. In determining the number
12 of previous convictions under par. (b) 2. and-3- to 9., convictions arising out of the
13 same incident or occurrence shall be counted as one previous conviction.
14 SECTION 22. 23.33 (13) (dm) of the statutes is amended to read:
15 23.33 (18) (dm) Reporting convictions to the department. Whenever a person
16 is convicted of a violation of the intoxicated operation of an all-terrain vehicle law,
7 the e\ll:eek-ef-ﬁim court in which the conviction occurred‘l;er—t—hég-ustiee,ﬁ/j-udgu;\p )

v

H*agistat&te-ef&eeaq%-ae&haviag-a-e}gqé’ shall forward to the department the record

19 of such conviction. The record of conviction forwarded to the department shall state

20 whether the offender was involved in an accident at the time of the offense.
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1 SECTION 23. 23.33 (13) (eg) of the statutes is created to read:
2 23.33 (13) (eg) Certificate of completion of safety program. In addition to any
3 other penalty or order, a person who for the first time violates the intoxicated
4 operation of an all-terrain vehicle law or the all-terrain vehicle refusal law, shall be
5 ordered by the court to obtain a certificate of satisfactory completion of a safety

6 program established under s. 23.33 (5) (d). If the person has a valid certificate at the
7 time that the court imposes sentence for such a violation, the court shall

8 Lpermanently revoke the certificate and order the person to obtain another certificate

9 f satlsfactory completion of the safety program.
— P \in il Cizn) hs \S
10 SECTION 24/ 30.50 @) of the statutes is created to /fead: f ns q

ntoxicated operating law” means the intoxicated operation of an
ov

all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the 1ntox1cated boatmg law)the o

SR A
intoxicated snowmoblhng law, as defined in s. 350.01 (9c) or an oﬂ‘ense that results o

Sports f"ecfeqﬁ,q.,c' ek o
4¥ t

i A e,
A Ry Ao g s e

b s A S

‘ina suspensmn revocatlon or conv1ct10n counted under s. 343.307 (1)5

e S

Rt 2 R

SECTION 25. 30.50 (4v) of the statutes 1s created to read:

16 30.50 (4v) “Legal drinking age” means 21 years of age.

17 SECTION 26. 30.50 (9m) of the statutes is created to read:

18 30.50 (9m) “Recreational motorboat” means a motorboat that is not a
19 commercial motorboat.

20 SECTION 27. 30.50 (9x) of the statutes is renumbered 30.50 (2¢) and amended
21 to read:

22 30.50 (2¢) “Refusal Boating refusal ]Jaw” means s. 30.684 (5) or a local ordinance
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30.50 (9y) HKefusal law” means the all-terrain vehicle refusal law, as defined
o

in 8. 23.33 (1) (br), the boating refusal law,ﬁhe snowmobiling refusal law, as defined

in s. 350.01 (15e);0r the motor vehicle refusal law under s. 343.305.
w

SECTION 29. 30.50 (12f%) of the statutes is created to read:
30.50 (12§p) “Sports recreational vehicle” means an all-terrain vehicle, as

defined in s. 340.01 (2g), a recreational motorboat, or a snowmobile as defined in s.
340.01 (58a).
SECTION 30. 30.681 (1) (bn) of the statutes is amended to read:

30.681 (1) (bn) Operating with alcohol concentrations at specified levels; below
legal drinking age. A person who has not attained the legal drinking age;-as-defined
n-5-125-02-(8m); may not engage in the operation of a motorboat while he or she has
-a-bleed an alcohol concentration of more than 0.0 but less than 0.08.

SECTION 31. 30.681 (1) (c) of the statutes is amended to read:

30.681 (1) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or (b) 1., Im., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2., the offenses
shall be joined. If the person is found guilty of any combination of par. (a) or (b) 1.,
1m., or 2. for acts arising out of the same incident or occurrence, there shall be a
single conviction for purposes of sentencing and for purposes of counting convictions
under s. 30.80 (6) (a) 2. and-3- to 5. Paragraphs (a) and (b) 1., 1m., and 2. each require
proof of a fact for conviction which the others do not require.

SECTION 32. 30.681 (2) (c) of the statutes is amended to read:

30.681 (2) (c) Related charges. A person may be charged with and a prosecutor

may proceed upon a complaint based upon a violation of any combination of par. (a)

v
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SECTION 32
or (b) 1., Im., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., Im., or 2. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
of any combination of par. (a) or (b) 1., Im., or 2. for acts arising out of the same
incident or occurrence, there shall be a single conviction for purposes of sentencing
and for purposes of counting convictions under s. 30.80 (6) (a) 2. and-3- to 5.
Paragraphs (a) and (b) 1., 1m., and 2. each require proof of a fact for conviction which
the others do not require.

SECTION 33. 30.681 (2) (d) 1. a. of the statutes is amended to read:

30.681 (2) (d) 1. a. In an action under this subsection for a violation of the
intoxicated boating law where the defendant was operating a recreational motorboat
that-is-not-a-commercial-motorbeat, the defendant has a defense if he or she proves
by a preponderance of the evidence that the injury would have occurred even if he
or she had been exercising due care and he or she had not been under the influence
of an intoxicant or did not have an alcohol concentration of 0.08 or more or a
detectable amount of a restricted controlled substance in his or her blood.

SECTION 34. 30.686 of the statutes is amended to read:

30.686 Report arrest to department. If a law enforcement officer arrests
a person for a violation of the intoxicated boating law or the boating refusal law, the
law enforcement officer shall notify the department of the arrest as soon as
practicable.

SECTION 35. 30.688 of the statutes is created to read:

30.688 Suspension of operation privileges. (1) SUSPENSION OF OPERATING
PRIVILEGES. (a) If a court imposes a penalty for a violation of the intoxicated boating

law or the boating refusal law and if the violation involved the operation of a
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1 recreational motorboat, the court shall order the suspension of the person’s privilege
2 to operate a sports recreational vehicle for a period of not less than 12 months and
3 not more than 16 months. ,
G i
4 (b) In addition to the order under par. (a), the court shall also order the

o n /ﬂw 4/cc //‘e’hrffr/\t; cleLiied va s 23. 3’3//)/2
suspension of the person’s privilege to operate a motor vehiclejif the person, within

6 5 years prior to the arrest for the current violation subject to the order under par. (?,
5/&/‘&* recren fﬁa al cthe c/e wse Lx)
was previously found in violation of th%tomcated operating law or th{e}refusal law

i

e,

S S

7
@ Z—Vd ‘the previous violation involved the operatlon of a sports recreatmnal ve}uc

The period of suspension shall be not less than 6 months and not more than 12
Insert 10-10
months. /
(2) OPERATION WHILE SUSPENDED OR REVOKED. (a) No person may operate a

12 sports recreational vehicle in violation of a suspension order imposed under sub. (1)

" (b) No person W a motor vehicle4fi violation of a suspi;bsmn ord k
- /
p Cevert d b TR I
(@ (. imposed under sub (1).(b) I AN T /
b B

e : f4

¢ i e it o

motorboat durmg the time that the (peratLg pr1v1Ie§e is suspended Or TEVOl ed. "
/1{8’/ — SECTION 36. 30.74 (1) (bn) of the statutes is amended to read: g
20 30.74 (1) (bn) A certificate issued to a person under this subsection is valid for
21 life unless th ifi e_person’s privil erate 0

22 suspended or revoked by a court under s. 30.80 (2m) or (6) (e), 30.688 (1) (a), or

23 938.343 (5).

24 SECTION 37. 30.80 (6) (a) 1. of the statutes is amended to read:
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30.80 (6) (a) 1. Except as provided under subds. 2. to 5., a person who violates
s. 30.681 (1) (a) or (b);-a-leecal-ordinance-in-conformity with-5-30.681-(1)(a)-er(b) or
the refusal-law 30.684 (5) shall forfeit not less than $150 $400 nor more than $300
$550.

SECTION 38. 30.80 (6) (a) 2. of the statutes is amended to read:

30.80 (6) (a) 2. A person who violates s. 30.681 (1) (a) or (b);aleecal-ordinance
in-conformity with-s-30.681-(1)(a)-er(b)-or-the refusal law or 30.684 (5) and who,

within 5 years prior to the arrest for the current violation, was conv1cted one tlm /
e &

1
2
3
4
5
6
7
5 st le Felreatiine [
@ previously under thm jaw qr th)refus law shall be (u.saﬂx)

10 fined not less than $300 nor more than $1,000 $1.100 and/shall be imprisoned for not

11 less than 5 days nor more than 6-menthgefie year in the county jail.
12 SECTION 39. 30.80 (6) (a) 3. ofthe statutes is aghended to o-’
13 30.80 (6) (a) 3. A persow'who violates s. 30.681 (1) (a) or (b

. . . 4
14 a oniorm a AWE,S Q a 0 a¥s ofus
O o it & 5o GO = yans Soms i) 354 3

15 within 5 years prior tofthe arrest for the current violation, was convicted 2 times

previously under the fintoxicated boegfing operating law er
—y

17 combination of these laws, shall be'fined not less than $600 nor moré than $2,000 and

18 shall be imprisoned for not legs than 30 days nor more than one yeh
19 jail.

20 SECTION 40. 30.80/(6) (a) 4. of the statutes is amended to repd:
21 30.80 (6) (a) 4. A/person who violates s. 30.681 (1) (a) or (b)-a
22 in conformity-with s.30.68 b)-or-the ref

2i within 5 years prior [to the arrest for the current violation, wds convicted 3 times
previously under thelintoxicated beating operating law ez, thd refusal law, or any
25 combination of these laws, shall be fined not less than $600 nor more than $2,000 and
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shall be imprisoned for not less than 60 days nor more than one year in the county

vehicle
jail. /&/‘7[6 V‘(/’f/ﬂ?"d&c [P/:‘ e

SEcCTION 41. 30.80 (6) (a) 5. of the statutes is"amended\{o read:

30.80 (8) (a) 5. A person who violates-§. 30.681 (1) (a) or (h);-a-leecal-ordinance

: -,
aYaaas sk a (LGS
=13 T 5 OO0

L G- (b)-or-the-refusal law or 30684 and who,
within 5 years prior to the arrgst for the current violation, was convicted 4 or more

times previously under the intoxicated beating operating law ez, the refusal law, or

any combination of these laws, shall be fined not less than $600 nor more than $2,000

and shall be imprisoned for not less than 6 months nor more than one year in the
county jail.
SECTION 42. 30.80 (6) (a) 6. of the statutes is amended to read:

30.80 (6) (a) 6. A person who violates s. 30.681 (1) (bn) or -alecal-ordinance-in

conformity with s-30.681-(1)-(bn) who violates 30.684 (5) and has not attained the
legal drinking age shall forfeit $50.

BECTION 43. 30.80 (6) (am) of the statutes is created to read:

30.80 (6) (am) Penalties related to operating with underage passengers. If there
is a passenger under 16 years of age in a motorboat at the time of a violation that
gives rise to a conviction under s. 30.681 (1) (a) or (b) 1. or 30.684 (5), the applicable

minimum and maximum forfeitures, fines, and terms of imprisonment under par. (a)

1,2, 3., 4., and 5. for the conviction are doubled.

SECTION 44. 30.80 (6) (bg) of the statutes is created to read:

, 1.
30.80 (8) (bg) Penalties related to suspension ntoxication.

A person who operates a sports recreational vehicle in violation of. s. 30.688 (2) (a)

I

/hs,, /3 “’Q/
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/ SECTION 44
M e e A R Aot £ = o oot o
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o - =xNOTE: Please decide whether you want a forfeiture or fine and the maxim1‘;151\’“\\~
//‘ and minimum amount. Also if you want imprisonment, please decide the maximum and =~ ™

\\

Ve minimum term. “x

1 /,/ (b) A person who operates a motor vehicle in violation of s. 30.688 (2) (b) is \\

2 ( subject t0 ..o.cevviiiiiiiiii,

++«NOTE: Please decide whether you want a forfeiture or fine and the maximum J
1. Qnd minimum amount. Also if you want imprisonment, please decide the maximumand

. minimum term. e
TN — o e
{ / NL@ A person who operates a recreational motorboat in violation of s. 30.688 (2)

J -
(é) is subject to /)MS /- V

«««NOTE: Pleasé Wwhether you want a forfeiture or fine and the maximum

and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

,v"‘/

e R
S

5 SECTION 45. 30.80 (?5) (bn) of the statutes is created to read:
6 30.80 (6) (bn) Sentence of detention. The legislature intends that courts use the
7 sentencing option under s. 973.03 (4) whenever appropriate for persons subject to
8 par. (a) 2., 3., 4., or 5. or (b). The use of this option can result in significant cost savings
9 for the state and local governments.

10 SECTION 46. 30.80 (6) (cm) of the statutes is created to read:

11 30.80 (6) (cm) Reporting convictions to the department. Whenever a person is

v
12 convicted of a violation of the intoxicaieg boating law, the é!erk of thdcourt in which

v/
13 the conviction occurred@judge of a court not having @shall forward to

14 the department the record of such conviction. The record of conviction forwarded to
15 the department shall state whether the offender was involved in an accident at the
16 time of the offense.

17 SECTION 47. 30.80 (6) (e) of the statutes is amended to read:

18 30.80 (B) (e) Certificate of satisfactory completion of safety course. In addition
19 to any other penalty or order, a person who for the first time violates s-30.681-(1)-or

20
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operation-of a-metorbeat; the intoxicated boating law or the boating refusal law shall

be ordered by the court to obtain a certificate of satisfactory completion of a safety

course under s. 30.74 (1). If the person has a valid certificate at the time that the

court imposes sentence for a such a violation, the court shall permanently revoke the
certificate and order the person to obtain -a- another certificate of satisfactory
completion of -a- the safety course unders-30.74-(1).

SECTION 48. 59.54 (14) (g) of the statutes is amended to read:

59.54 (14) (g) A county may establish extensions of the jail, which need not be
at the county seat, to serve as places of temporary confinement. No person may be
detained in such an extension for more than 24 consecutive hours, except that a court
may order that a person subject to imprisonment under s. 23.33 (13) (b) 2. ez, 3., 4b.

or 5. or (c), 30.80 (6) (a) 2., 3., 4., or 5. or (b) or 350.11 (3) (a) 2. ex, 3., 4b., or 5. or (b)

be imprisoned for more than 24 consecutive hours in such an extension. Jail
extensions shall be subject to plans and specifications approval by the department
of corrections and shall conform to other requirements imposed by law on jails,

except that cells may be designed and used for multiple occupancy.

SECTIONM9. 343.307 (1) (h) of the statutes is created to read:

343.307 (1) Convictions for a violation of s. 23.33 (4¢) (a) or (4p) (e) or a local

ordinance in conformity therewith, or for a violation of s. 23.33 (4¢) (b).

SECTION 50. 343.307 ¥) (i) of the statutes is created to read:

343.307 (1) (i) Convictionsor a violation of s. 30.681 (1) or 30.684 (5) or a local
ordinance in conformity therewith, ox for a violation of s. 30.681 (2).

SECTION 51. 343.307 (1) (k) of the skatutes is created to read:

e
R —

)// |
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1 SECTION 52. 343.807 (2) () of the statutes is created to read: \\
2 343.307 (2) (i) Convictions for a violation of s. 23.33 (4c¢) (a) or (4p) (e) or a becal
3 ¢rdinance in conformity therawith, or for a violation of s. 23.33 (4¢) (b)

!
4. 7L / SECTION 53. 343.307 (2) (k) of the statutes is created to read: \

\
343.307 (2) (k) Convictions fora violation of s. 30.681 (1) or 30.684 (5) or a local

5 ]

6 Egordmance in conformity therewith, or for a violation of s. 30.681 (2).

7 f% SECTION 54. 343.307 (2) (m) of the statutes is created to read:

8 / 343.307 (2) (m) Convictions for a Vi018>i'\&1\1 of s. 350.101 (1) or 350.104 (5) or a
9

local ordinance in conformity therewith, or for ak%on of s. 350.101 (2).

+»»NOTE: _This language counts ATV, snowmobile, and boating OWI violationg

H‘\\s is Tns [ 7-FA

- Yo

' A
SECTION 55. 350.01 @ of the statutes is created to read

4 'l/l /r’/s recrentcoan C velkicl<
ﬁ 350.01 (9b) tox1cated operating law” means the intoxicated operation of an
| ,1__,0’ (1
L{ * all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, as
&
L @ deﬁnec{m s. 30.50 (4m) fhe intoxicated snowmobth an offense that ri%
@ i” ”fnﬂa uspe Mg;gp.,mem;catwn,wnr conviction counted under S. 343 307 7
15 SECTION 56. 350.01 (9j) of the statutes is created to read.
16 350.01 (9j) “Legal drinking age” means 21 years of age.
17 SECTION 57. 350.01 (10r) of the statutes is renumbered 350.01 (15¢) and
18 amended to read:
19 350.01 (15¢) “Refusal Snowmobiling refusal law” means s. 350.104 (5) or a local
20 ordinance in conformity therewith. &~ U%) ‘H’\
. 7 is 15
CZQ SECTION 58. 350.01 of the statutes is created to read: L/ Ins |F-32 8
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SECTION 58

f/ov," o SocreaTiol £ Vf/cc%

or

®i3
350.01 (% efusal law” means the all-terrain vehicle refusal law, as defined

in s. 23.33 (1) (br), the boating refusal law, as defined in s. 30.50 (2¢), fthe

snowmobiling refusal laWMe refusal law under s. 343.3
R

SEcTION 59. 350.01 (179% of the statutes is created to read:
Tk
5 Tws [#+A 350.01 (17m) “Sports recreational vehicle” means an all-terrain vehicle, as

defined in s. 340.01 (2g), a recreational motorboat, as defined in s. 30.50 (9m), or a
snowmobile.

ECTION 60. 350.101 (1) (c) of the statutes is amended to read:

9 350.101 (1) (c) Operating with alcohol concentrations at specified levels; below
10 legal drinking age 19. 1fa- A person who has not attained the legal drinking age of

11 19;the-persen may not engage in the operation of a snowmobile while he or she has

12 an alcohol concentration of more than 0.0 but net-mere less than 0.08.

13 SECTION 61. 350.101 (1) (d) of the statutes is amended to read:

14 350.101 (1) (d) Related charges. A person may be charged with and a prosecutor
15 may proceed upon a complaint based upon a violation of any combination of par. (a),
16 (b), or (bm) for acts arising out of the same incident or occurrence. If the person is
17 charged with violating any combination of par. (a), (b), or (bm), the offenses shall be

18 joined. Ifthe person is found guilty of any combination of par. (a), (b), or (bm) for acts
19 arising out of the same incident or occurrence, there shall be a single conviction for
20 purposes of sentencing and for purposes of counting convictions under s. 350.11 (3)

21 (a) 2. and-3- to 5. Paragraphs (a), (b), and (bm) each require proof of a fact for

22 conviction which the others do not require.
23 SECTION 62. 350.101 (2) (c¢) of the statutes is amended to read:
24 350.101 (2) (c) Related charges. A person may be charged with and a prosecutor

25 may proceed upon a complaint based upon a violation of any combination of par. (a),
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1 (b), or (bm) for acts arising out of the same incident or occurrence. If the person is
2 charged with violating any combination of par. (a), (b), or (bm) in the complaint, the
3 crimes shall be joined under s. 971.12. If the person is found guilty of any
4 combination of par. (a), (b), or (bm) for acts arising out of the same incident or
5 occurrence, there shall be a single conviction for purposes of sentencing and for

6 purposes of counting convictions under s. 350.11 (3) (a) 2. and-3: to 5. Paragraphs

7  (a), (b), and (bm) each require proof of a fact for conviction which the others do not
8 require.
9 SECTION 63. 350.106 of the statutes is amended to read:
10 350.106 Report arrest to department. If a law enforcement officer arrests
11 a person for a violation of the intoxicated snowmobiling law or the snowmobiling
12 refusal law, the law enforcement officer shall notify the department of the arrest as
13 soon as practicable.
14 SECTION 64. 350.1075 of the statutes is created to read:
15 350.1075 Suspension of | operation privileges. (1) SUSPENSION OF
16 OPERATING PRIVILEGES. (a) If a court imposes a penalty for a violation of the
17 intoxicated snowmobiling law or the snowmobiling refusal law, the court shall order
18 the suspension of the person’s privilege to operate a sports recreational vehicle for
19 a period of not less than 12 months and not more than 16 months.
0 s i b ol spler (), by o gl e B
(2/1 suspension of the person’s privilege to operate a motor vehiclg)lf the person, within
22 5 years prior to the arrest for the current violation of the intoxicated snowmobiling
law or owmobiling refusal Taw, wa eviously found in violation of the

F0rTs recre
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é)\ WW. The period of suspension shall be not less

s T -
é) than 6 months and not more than 12 months. /J dad 2

3 (2) OPERATION WHILE SUSPENDED OR REVOKED. (a) No person may operate a
4 sports recreational vehicle in violation of a suspension order imposed under sub. (1)
5 (a). T
6 ”(63 No person Iﬁay operate a motor vehicle in violation OW
7 imposgignder sub. (1) (b . perEan A ) =
B T T T e i “"“‘ e
8 otor ;r\éhigle operating privilege suspended or
9 évoked for a conviction counted under \s\.34§.307 (1)may opeate a snowmobile /
) o = =5 !
10 during the time that the gperating privilege is suspended ~or revokedy.
s TP .
A 11 SECTION 65. 350.11 (3) (a) 1. of the statutes is amended to read:
12 350.11 (3) (a) 1. Except as provided under subds. 2. and-3- to 5., a person who

13 violates s. 350.101 (1) (a), (b), or (bm) or s. 350.104 (5) shall forfeit not less than $400

14 nor more than $550.

15 SECTION 66. 350.11 (3) (a) 2. of the statutes is amended to read:

16 350.11 (3) (a) 2. Exeept-as-provided-undersubd—3,a- A person who violates
17 s. 350.101 (1) (a), (b), or (bm) or 350.104 (5) and who, within 5 years prior to the arrest
18 for the current violation, was convicte¢’one time prefiously unde:; ‘tche)i;;xicated

19 e fined not less than $300 nor

more than $1;000 $1,100 and shall be imprisoned/not less than 5 days nor more than
21 6-months one year in the county jail.

20

22 SECTION 67. 350.11 (3) (a) 3. of the/statutes is amended to read:
23 350.11 (3) (a) 3. A person who vioJates s. 350.101 (1) (a), (b), or (bm) or 350.104
24 (5) and who, within 5 years prior to the arrest for the current violation, was convicted

25 2 or-more times previously under the(intoxicated snewmeobiling operating law or, the
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SECTION 67
refusal law, or any combination of these laws, shall be fined not less than $600 nor

more than $2,000 and shall be imprisoned not less than 30 days nor more than one
year in the county jail.

SECTION 68. 350.11 (3) (a) 4. of the statutes is renumbered 350.11 (3) (a) 6. and
amended to read:

350.11 (3) (a) 6. A person who violates s. 350.101 (1) (¢) or who violates 350.104

(5) and whe has not attained the legal drinking age of19 shall fo
$50.

SECTION 69. 350.11 (3) (a) 4b. of the st

5 /Q/ s recres /(Cf;«c 4 a{//»f/ «r/«-(

350.11 (3) (a) 4b. A person who wiolates s. 350.101 (1) (a), (b), o (bm) or 350.104

(5) and who, within 5 years priorfo the arrest for the current violgtion, was convicted
3 times previously under the /intoxicated operatig law, the/refusal law, or E:lny
combination of these laws, shall be fined not less/than $6003r moye than $2,000 and
shall be imprisoned not less than 60 days noy' more than one year in the county jail.

SECTION 70. 350.11 (3) (a) 5. of the sfatutes is created to read:

350.11 (3) (a) 5. A person who violatgs s. 350.101 (1) (a), (b), or{(bm) or 350.104
(5) and who, within 5 years prior to the afrest for the current violation, was convicted
4 or more times previously under the/Antoxicated operating law, thejrefusal law, or
any combination of these laws, shall be fined not less than $600 nor more than $2,000
and shall be imprisoned not less than 6 months nor more than one year in the county
jail.

SECTION 71. 350.11 (3) (am) of the statutes is c.reated to read:

350.11 (3) (am) Penalties related to operating with underage passengers. If

there is a passenger under 16 years of age on a snowmobile at the time of a violation

that gives rise to a conviction under s. 350.101 (1) (a) or (b) or 350.104 (5), the
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applicable minimum and maximum forfeitures, fines, and terms of imprisonment
under par. (a) 1., 2., 3., 4b., and 5. for the conviction are doubled.
SECTION 72. 350.11 (3) (bg) of the statutes is created to read:

%
350.11 (3) (bg) Penalties related to suspension intoxication. 1.

A person who operates a sports recreational vehicle in violation of s. 350.1075 (2) (a)

[ns 20~

+++NOTE: Please decide whether you want a forfeiture or fine and the maxim
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

2. A person who operates a motor vehicle in violation of s. 350.1075 (2) (c) is
subject t0 ....ccvvvviieriiiiiiieienenn,
+++NOTE: Please decide whether you want a forfeiture or fine and the maximum

and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

e b
A 73’ person operates a snowmobile in violation of s. 350.1075 (2) (§) is
subject to .......cc..... 0. //‘52 (=7
{

~wNoTE— Pléase decide whethér you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and

SECTION 73. 350.11 (3) (bm) of the statutes is amended to read:

350.11 (3) (bm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject
to par. (a) 2. e, 3.,4b., or 5. or (b). The use of this option can result in significant cost
savings for the state and local governments.

SECTION 74. 350.11 (3) (c) of the statutes is amended to read:

350.11 (3) (¢) Calculation of previous convictions. In determining the number
of previous convictions under par. (a) 2. and-3- to 5., convictions arising out of the
same incident or occurrence shall be counted as one previous conviction.

SECTION 75. 350.11 (3) (ecm) of the statutes is amended to read:
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SECTION 75

350.11 (3) (cm) Reporting convictions to the department. Whenever a person

U
is convicted of a violation of the intoxicated snowmobiling law, the gierk—ef—'—thevcourt

in which the conviction occurredffer—bheﬂ}st&eeﬂwige-epmag}s@ate—ef-mom%-ﬁet
l=raﬂsﬂmeg—&-eleﬂ-lwi-?L hall forward to the department the record of such conviction. The
record of conviction forwarded to the department shall state whether the offender
was involved in an accident at the time of the offense.

SECTION 76. 350.11 (3) (e) of the statutes is created to read:

350.11 (3) (e) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
snowmobiling law or the snowmobiling refusal law, shall be ordered by the court to
obtain a certificate of satisfactory completion of a safety program established under
s. 350.055 (1). If the person has a valid certificate at the time that the court imposes
sentence for such a violation, the court shall permanently revoke the certificate and
order the person to obtain another certificate of satisfactory completion of the safety
program.

SECTION 77. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (Im) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3- 10 5., under s. 30.80 (6) (a) 2. and-3- 10 5., under s. 343.307 (1) or under
s. 350.11 (3) (a) 2. and-3- to 5. Subsection (1) (a), (am), (b), (bm), (¢), (cm), (d), and (e)

each require proof of a fact for conviction which the others do not require, and sub.
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1 (1g) (a), (am), (b), (¢c), (cm), and (d) each require proof of a fact for conviction which

2 the others do not require.

3 SECTION 78. 940.25 (1m) (b) of the statutes is amended to read:

4 940.25 (Im) (b) If a person is charged in an information with any of the

5 combinations of crimes referred to in par. (a), the crimes shall be joined under s.

6 971.12. If the person is found guilty of more than one of the crimes so charged for

7 acts arising out of the same incident or occurrence, there shall be a single conviction

8 for purposes of sentencing and for purposes of counting convictions under s. 23.33

9 (13) (b) 2. and-3- to 5., under s. 30.80 (6) (a) 2. er-3- to 5., under ss. 343.30 (1q) and
10 343.305 or under s. 350.11 (3) (a) 2. and-3- to 5. Subsection (1) (a), (am), (b), (bm), (c),
11 (¢cm), (d), and (e) each require proof of a fact for conviction which the others do not
12 require. e "“"”"N
13 SkcTION 79. Initial applicability. (07 ’ff:f“/fwﬂ“id e
@ (1) This act first applies to violations committeéon the effective date of this
(15;' subsection, but does not preclude the counting of othe{' olations or offerisega: >

operating privileges.

=D Jas 23 -00)

(END)
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insert 2-18:
JA :
SEcTION 1. 23.33 (1) (je) of the statutes is created to read:
v
23.33(1) (jc) “Public premises” means all premises held out to the public for use
(

of b motor vehlcleﬂyncludlng highways, all premises provided by employers to
employees for the use of their motor vehlcles:{/gld all premises provided to tenants of
rental housing in buildings of 4 or more units for the use of their motor vehicles:/
whether such premises are publicly or privately owned and whether or not a fee is

J

charged for the use of those premises?

ins. 4-21, 11-10, 19-2:

Whenever a court O judge) suspends an operating privilege under this

/
ﬁie court shall immediately take possession of any suspended
_ license”/and shall forward it as provided in s. 345.48/to the department of

L/ J

transportation’together with the record of conviction and notice of suspension!
ins. 5-3:
2. No person may operate an all-terrain vehicle during the time that the

person’s motor vehicle operating privilege is suspended or revoked for a conviction

counted under s. 343.307 (1)?/

Ins. 6-24, 13-24, 21-6:
A J
@’;{)rfeiture of not less than $50 nor more than $250. In addition, the court may

suspend the person’s privilege to operate a sports recreational vehicle for a period of

/ﬁd"f/z’ 5&:5/(//5’&4:;* (\df /770 élzu/ (G -2 pe ff)&'/j
7
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v : :
not more than 6 months. Whenever a court ‘m suspends an operating privilege
iy Iy

el FJ ey . \\‘
under thist é/cour@\jg@gé shall notify the department of that actionf/

Y s A ei s,
Ins. 7-4 14-4, 21-10
A J
forfeiture of not less than $150 nor more than $300. In addition, the court
may suspend the person’s privilege to operate a sports recreational vehicle for a

-,

period of not more than 6 months\./Whenever acourt u- suspends an operating

4 : ~ \/ - '
privilege under this , me court shall notify the department of that

action‘./ {0 49/ t;/t‘;ﬁ/;d

ins. 11-18:
(b) No person may operate a recreational motorboat during the time that the
person’s motor vehicle operating privilege is suspended or revoked for a conviction

counted under s. 343.307 (1)\./

ins. 19-10:
(b) No person may operate a snowmobile during the time that the person’s

motor vehicle operating privilege is suspended or revoked for a conviction counted

under s. 343.307 (l)f/

Ins. 23-17:
SEcTION 2. Effective date.
(1) This act takes effect on the first day of the 4th month beginning after

publicationf/
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v
SECTION 1. 23.45 (1) (d) of the statutes is amended to read:

23.45 (1) (d) “Registration” means any registration documentation, as defined
ins. 23.33 (1) gm) (if) or s. 350.01 (10t), or certification or registration documentation,

as defined in s. 30.50 (3b), issued by the department or its agents.

History: 1999 a. 88, 186; 2001 a. 16.
END OF INS 8-9



Nelson, Robert P.

From: Gibson-Glass, Mary

Sent: Wednesday, February 10, 2010 4:21 PM
To: Nelson, Robert P.

Subject: FW: Snowmobile OWI| update

Now you'll have something to do tomorrow. | don’t know what she means about “license fees”.

From: Van de Bogert, Abigail

Sent: Wednesday, February 10, 2010 4:19 PM
To: Gibson-Glass, Mary

Subject: Snowmobile OWI update

Hi Mary,

I just learned that Rep. Molepske called you directly yesterday...my apologies. | hope the discussion went okay.

Louis and Gary Eddy and | just met to talk about the bill. Rep. Molepske is comfortable going with the changes Gary has
suggested (based on the snowmobile recreational council). There are three (small) details that Louis would like to make

sure are part of the bill:

(1) Regarding the five-year lookback period: can you please make it so that this period starts upon passage of the bill? In
other words, we want to give everyone a clean slate so that OWIs from last year don't already count against them.

: (2) Lpuis would like to make sure that people sentenced under this bill can qualify for the "Oshkosh treatment program.”
He seemed to think you would know what that meant, but if you don't, let me know and | will probe him for more details.

% He would like to change it so that licenses are revoked (instead of suspended) at the second offense.

There will be one additional update from Gary Eddy regarding the fate of license fees. | am expecting him to contact me
with this change and | will pass it along to you. i

Please don't hesitate to call our“ofﬁce (7-9649) if any of these things need further clarification. Thank you very much-for
your work on all this--we really appreciate it!!

Abby
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January 29, 2010

Representative Molepske:

1. This area of current law is quite challenging. Please review carefully. I'll be happy
to be meet with interested parties to explain areas where there are questions.

2. Pursuant to our telephone conversation, this is a preliminary draft done under a new
LRB number. Please note there are embedded four—star notes in the draft that need
to be addressed. The Snowmobile Recreation Council’s recommendation did not
directly make it clear what penalties were desired.

3. Under current law, there are different provisions under the OWI boating law for
commercial motorboats as opposed to recreational motorboats. “Commercial
motorboat” is defined under current law in s. 30.50 (3d), and I have defined
“recreational motorboat” in this draft. See s. 30.50 (9m). Under current law, a person
operating a commercial motorboat runs afoul with the OWI law for having a blood
alcohol concentration of 0.04 percent or more, as opposed to 0.08 percent or more.
Under current law, prior convictions of the law applicable to the operation of
commercial motorboats count as prior violations if a person is in court to be sentenced
for the OWI operation of a recreational motorboat and vice versa. This draft does not
affect these provisions. However, under OWI motor vehicle law, prior regular OWI
convictions count when sentencing a person for OWI operation in a commercial or
occupational setting, but prior commercial or occupational OWI convictions do not
apply when sentencing a person for a regular OWI law violation. Apparently, the
intent is to not count violations in excess of 0.04 percent when a person is being
sentenced for personal behavior as opposed to behavior on the job, since 0.04 percent
is almost absolute sobriety. Please let me know if you want any changes in this regard
in the OWI boating laws.

Furthermore, as to the dichotomy between OWI operation of a commercial motorboat
as opposed to a personal motorboat, in this draft the provisions authorizing the court
to suspend motorboating or motor vehicle operating privileges of a motorboat operator
under s. 30.688 apply only when the motorboat operator is in court to be sentenced for
the OWI operation of a recreational motorboat, and not for the operation of commercial
motorboat. Again, this is due to my understanding that the intent of this legislation
is only to affect the penalties for the operation of recreational motorboats.

4. Under current law relating to the OWI operation of ATVs, motorboats, and
snowmobiles the provisions for doubling the penalties when there is an underaged
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passenger do not apply to OWI violations that involve the use of a controlled substance
as opposed to alcohol. Do you want to include that change in this draft? {78

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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Gibson-Glass, Mary

From: Gibson-Glass, Mary

Sent: Wednesday, February 10, 2010 4:21 PM
To: Nelson, Robert P.

Subject: FW: Snowmoabile OWI update

From: Van de Bogert, Abigail

Sent: Wednesday, February 10, 2010 4:19 PM
To: Gibson-Glass, Mary

Subject: Snowmobile OWI update

Hi Mary,

I just learned that Rep. Molepske called you directly yesterday...my apologies. | hope the discussion went okay.

Louis and Gary Eddy and | just met to talk about the bill. Rep. Molepske is comfortable going with the changes Gary has
suggested (based on the snowmobile recreational council). There are three (small) details that Louis would like to make

sure are part of the bill:

/e
T
\/(1) Regarding the five-year lookback period: can you please make it so that this period starts upon passage of the bill? In
other words, we want to give everyone a clean slate so that OWIs from last year don't already count against them.

%{2} Louis would like to make sure that people sentenced under this bill can qualify for the "Oshkosh treatment program.”
He seemed to think you would know what that meant, but if you don't, let me know and | will probe him for more details.

L
47(3) He would like to change it so that licenses are revoked (instead of suspended) at the second offense.

—
| here will be one additional update from Gary Eddy regarding the fate o@. | am expecting him to contact me
ith this change and | will pass it along to you.

lease don't hesitate to call our office (7-9649) if any of these things need further clarification. Thank you very much for
your work on all this—-we really appreciate it!!

Abby

X % \QMM

ovdhanck S

o



Page 1 of 1

Gibson-Glass, Mary

From: Van de Bogert, Abigail

Sent:  Friday, February 12, 2010 1:29 PM

To: Gibson-Glass, Mary

Cc: Rep.Molepske

Subject: One more item from Gary Eddy for inclusion in the snowmobile bill

Hi Mary,

Gary Eddy has submitted some language below to address the fate of trail pass fees. Rep. Molepske would like
this included, please. As always, please let me know if you have any questions.

Thank youl!!

Abby

From: Eddy, Gary D - DNR [mailto:Gary.Eddy@Wisconsin.gov]
Sent: Thursday, February 11, 2010 6:03 PM

To: Van de Bogert, Abigail

Subject: INFO: Proposed Language

Hello Abby,

Below is the proposed language that would fix the non-resident snowmobile trail pass issue. Similar language is
found in SB 406 and AB 598, however that language relates to an all new registration/trail pass sticker that is
being proposed. The language below relates to our current, existing registration/trail pass program. We also
found an error in their multiplier calculation which is corrected below, so that will help also.

Also, a question on Rep. Molepske's request for a bullet point document of the existing penalties compared to the
proposed. Do you think he wants that after the next draft or before? [I'll be out tomorrow on a furlough day.

Have a great weekend!

Gary (

350.12(4)(bg)2. \
2. For fiscal year 2664=62 2009-10, and for each fiscal year therea the department shall calculate an
amount equal to the number of trail use stickers issued unde i) In the previous fiscal year
multiplied by $+5 $32.00 and shall credit this amount to the appropfiation account under s. 20.370 (5)
(cw). From the appropriation account under s. 20.370 (5) (cw), the department shall make payments to
the department or a county for the purposes specified in par. (b). The department shall make payments

unde&(ﬁﬂ. (b} for trail maintenance-costs that were incurred in the previous fiscal year and that exceed

the maximum specified undgr p@’r;(b)_jk. fore making payments for any of the other purposes specified
in par. (b). e

2/12/2010
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

Reg@ﬂ :

AN ACT to repeal 23.33 (13) (br); to renumber 23.33 (1) (jn) and (jo); o

renumber and amend 23.33 (1) (jm), 23.33 (13) (b) 4., 30.50 (9x), 350.01 (10r)
and 350.11 (3) (a) 4.; to amend 23.33 (4c) (a) 3., 23.33 (4¢) (a) 4., 23.33 (4c) (b)
3.,23.33 (4t), 23.33 (13) (b) 1., 23.33 (13) (b) 2., 23.33 (13) (b) 3., 23.33 (13) (bg),
23.33 (13) (em), 23.33 (13) (d), 23.33 (13) (dm), 23.45 (1) (d), 30.681 (1) (bn),
30.681 (1) (o), 30.681 (2) (c), 30.681 (2) (d) 1. a., 30.686, 30.74 (1) (bn), 30.80 (6)
(a) 1., 30.80 (6) (a) 2., 30.80 (6) (a) 3., 30.80 (6) (a) 4., 30.80 (6) (a) 5., 30.80 (6)
(a) 6., 30.80 (6) (e), 59.54 (14) (g), 350.101 (1) (¢), 350.101 (1) (d), 350.101 (2) (c),
350.106, 350.11 (3) (a) 1., 350.11 (3) (a) 2., 350.11 (3) (a) 3., 350.11 (3) (bm),
350.11 (3) (c), 350.11 (3) (cm), 940.09 (1m) (b) and 940.25 (1m) (b); and ¢o create
23.33 (1) (im), 23.33 (1) (e), 23.33 (1) (Gh), 23.33 (1) (1), 23.33 (1) (jk), 23.33 (4y),
23.33 (13) (b) 4b., 23.33 (13) (b) 5., 23.33 (13) (ce), 23.33 (13) (eg), 30.50 (4v),
30.50 (9m), 30.50 (12m), 30.50 (12n), 30.50 (12p), 30.688, 30.80 (6) (am), 30.80
(6) (bg), 30.80 (6) (bn), 30.80 (6) (cm), 350.01 (9j), 350.01 (17m), 350.01 (17n),
350.01 (17p)., 350.1075, 350.11 (3) (a) 4b., 350.11 (3) (a) 5., 350.11 (3) (am),
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1 350.11 (3) (bg) and 350.11 (3) (e) ¥f the statutes; relating to: intoxicated
Yo be ¥
2 operatlon of all terraln vg}l}cles snowobiles, motorb[@Tnotor vehicles,
T S 'p‘ ey Phe euwn e,
3 m prov1d1ng penalties. W m

W

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

_,.ngf Q,QX""OAJW

4 SECTION 1. 23.33 (1) (im) of the statutes is created to read:
e Ok (]
5 23.33 (1) (im) “Legal drinking age” means 21 years of age. @lep
6 SECTION 2. 23.33 (1) (je) of the statutes is created to read: - O\/Y\du,ﬂﬁg
7 23.33 (1) (je) “Public premises” means all premises held out to the pubhc for use
8 of a motor vehicle, including highways, all premises provided by employers to
9 employees for the use of their motor vehicles, and all premises provided to tenants
10 of rental housing in buildings of 4 or more units for the use of their motor vehicles,
11 whether such premises are publicly or privately owned and whether or not a fee is
12 charged for the use of those premises.
13 SECTION 3. 23.33 (1) (jh) of the statutes is created to read:
14 23.33 (1) Ggh) ‘@:Eecreational vehicle” means an all-terrain vehicle, a
15 recreational motorboat as deﬁned in s. 30.50 (9m), or a snowmobile as defined in s.

16

17

18 2 4.3 intoxicated operating law” means the
/

19 intoxicated operation of an all-terrain vehicle law, the intoxicated boating law, as
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SECTION 4

defined in s. 30.50 (4m), or the intoxicated snowmobiling law, as defined in s. 350.01
9c). anmak ooty

SECTION 5. 23.33 (1) (jk) of the statutes ig created to read:

23.33 (1) (k) “S@;}fcreational vehicle\refusal law” means the all-terrain
vehicle refusal law, the boating refusal law, as defined in s. 30.50 (2¢), or the
snowmobiling refusal law, as defined in s. 350.01 (15¢).

SECTION 6. 23.33 (1) jm) of the statutes is renumbered 23.33 (1) (br) and
amended to read:

23.33 (1) (br) “Refusal All—terfain vehicle refusal law” means sub. (4p) (e) or

a local ordinance in conformity therewith.

SECTION 8. 23.33 (4¢) (a) 3. of the statutes is amended to read:

23.33 (4¢) (a) 3. ‘Operating with alcohol concentrations at specified levels;
below legal drinking age 19.” If-a- A person who has not attained the legal drinking
age of 19 the person may not engage in the operation of an all-terrain vehicle while
he or she has an alcohol concentration of more than 0.0 but net-mere less than 0.08.

SECTION 9. 23.33 (4c) (a) 4. of the statutes is amended to read:

23.33 (4¢) (a) 4. ‘Related charges.’ A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m., the offenses
shall be joined. If the person is found guilty of any combination of subd. 1., 2., or 2m.
for acts arising out of the same incident or occurrence, there shall be a single

conviction for purposes of sentencing and for purposes of counting convictions under
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SECTION 9
sub. (13) (b) 2. ard-3- to 5. Subdivisions 1., 2., and 2m. each require proof of a fact
for conviction which the others do not require.

SEcCTION 10. 23.33 (4¢) (b) 3. of the statutes is amended to read:

23.33 (4¢) (b) 3. ‘Related charges.” A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
of any combination of subd. 1, 2., or 2m. for acts arising out of the same incident or
occurrence, there shall be a single conviction for purposes of sentencing and for
purposes of counting convictions under sub. (13) (b) 2. and-3- to 5. Subdivisions 1.,
2., and 2m. each require proof of a fact for conviction which the others do not require.

SECTION 11. 23.33 (4t) of the statutes is amended to read:

23.33 (4t) REPORT ARREST TO DEPARTMENT. If a law enforcement officer arrests
a person for a violation of the intoxicated operation of an all-terrain vehicle law or

the all-terrain vehicle refusal law, the law enforcement officer shall notify the

department of the arrest as soon as practicable.

SECTION 12. 23.33 (4y) of the statutes is created to read:
rie re/a{xﬁm @)
23. 33 (4y) SUSPENSIONK)F OPERATING PRIVILEGES. (a) SrIspewsyanis

My

a court imposes a penalty for a violation of the intoxicated operation of an all-terrain
vehicle law or the all-terrain vehicle refusal law, the court shall order the suspension

of the person’s privilege to operate a@;ecreational vehicle‘/for a period of not less
J

than 12 months and not more than 16 months.

2. In addition to the order under subd. 1., the court shall also order the

. re Ve e 'f e
suspensm/;ﬁf the person’s privilege to operate a motor vehicle on a public premises

e

Ordus o @
suspend oy
, - Mok

reve ke
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SECTION 12

if the person, within 5 years prior to the arrest for the current violation of the

intoxicated operation of an all-terrain vehicle law\or the all-terrain vehijcle refusal

law, was previously found in violation of the intoxicated

A p f Eve I a/{ ’;
i4/ operating law or the @:creational vehicleé'fe\ﬁl/sa,} law\./The period of -

shall be not less than 6 months and not more than 12 months. Whenever a court

réve A £s
@n operating privilege under this subdivision, the court shall immediately
- revihed

take possession of anycense and shall forward it as provided in s. 345.48

to the department of transportation together with the record of conviction and notice

Of/ r’(y’ﬁ(rf/‘;h(
Open
(b)\@(while suspehded or revoked. 1. No person may operate a

- recreational vehicle in violation of a suspension order imposed under par. (a) 1.

2. No person may operate an all-terrain vehicle during the time that the
person’s motor vehicle operating privilege is égspended or revoked for a conviction
counted under s. 343.307 (1). | |

SECTION 13. 23.33 (13) (b) 1. of the statutes is amended to read:

23.33 (13) (b) 1. Except as provided under subds. 2. and-3- to 5., a person who
violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) shall forfeit not less than $150 $400 nor

more than $300 $550. a/ﬂd lﬁww%

SECTION 14. 23.33 (13) (b) 2. of the statutes is amended to read:

23.33(13) (b) 2. E
(4¢) (a) 1., 2., or 2m.

current violation, was

@g(ntoxicated ;

retreational vehicle refusal lawv’shall be fined not less than $300 nor more than
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aﬂ,\%‘ﬂ@% SECTION 14

an-all-terrain-vehiele operating law\/m: the 7 f}ecreatlonal vehicle\refusal laW:/

or a combination of these laws, shall be fined not less than $600 nor more than $2,000

and shall be imprisoned not less than 30 dgys nor more than one year in the county
jail. ond o

SECTION 16. 23.83 (13) (b) 4. of the statutes is renumbered 23.33 (13) (b) 6. and
amended to read: E

23.33 (13) (b) 6.% A person who violates sub. (4¢) (a) 3. or who violates (4p) (e)
and whe has not attained the legal drinking age £19 shall forfeit net-morethan $50.

SECTION 17. 23.13 (13) (b) 4b. of the statutes is created to read:

23.33 (13) (b) 4b. iAperson who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years pripr to the arrest for the current violation, was convicted 3 tlmes

& 4"?“ A ntoxicated operating law, th

recreational vehicle /{/efusal law, or any combination of these laws, shall be fined not

previously under the i‘-p {ishery -_-'@
less than $600 nor more than $2,000 and shall be imprisoned not less than 60 days
nor more than one year in the county jail.

SECTION 18. 23.33 (13) (b) 5. of the statutes is created to read:

23.33 (13) (b) 5. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, was convicted 4 or

more times previously under the fetkd Jintoxicated operating law, the
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SECTION 18
recreational vehlcle(refusal law or any combination of these laws, shall be fined not
less than $600 nor more than $2,000 and shall be imprisoned not less than 6 months
nor more than one year in the county jail.

SECTION 19. 23.33 (13) (bg) of the statutes is amended to read:

23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the
all-terrain vehlcle at tb,e time of a violation that gives rise to a conviction under sub.

i or 2o
(4c) (a) 1fy'é me) the applicable minimum and maximum forfeitures, fines,
and terms of imprisonment under pars. par. (b) 1, 2., and, 3., 4b., and 5. for the
conviction are doubled.

SECTION 20. 23.33 (13) (br) of the statutes is repealed.

SECTION 21. 23.33 (13) (ce) of the statutes is created to read:

23.33 (13) (ce) Penalties related to suspension; intoxication. 1. A person who
operates arecreational vehicle in violation of sub. (4y) (b) 1. is subject to a
forfeiture of not less than $50 nor more than $250. In addition, the court may
suspend the person’s privilege to operate a@;creationd vehicle for a period of
not more than 6 months. Whenever a court suspends an operating privilege under
this subdivision, the court shall notify the department of that action.

2. A person who operates an all-terrain vehicle in violation of sub. (4y) (b) 2.
is subject to a forfeiture of not less than $150 nor more than $300. In addition, the
court may suspend the person’s privilege to operate a@gcreational vehicle for
a period of not more than 6 months. Whenever a court suspends an operating
privilege under this subdivision, the court shall notify the department of that action.

SECTION 22. 23.33 (13) (cm) of the statutes is amended to read:
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SECTION 22
23.33 (13) (cm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

topar. (b) 2. ex,3.,4b., or 5., or (¢). The use of this option can result in significant cost

savings for the state and local governments. LU)’U/VW 23.33( ‘?)\ ( d}i 2

SECTION 23. 23.33 (13) (d) of the statutes is(amended to read:

23.33(13) (D W{\In determining the number

of previous convictions under par. (b) 2. and-3- to 5., convictions arising out of the

same incident or occurrence shall be counted as one previous conviction.
SECTION 24. 23.33 (13) (dm) of the statutes is amended to read:
23.33 (13) (dm) Reporting convictions to the department. Whenever a person

is convicted of a violation of the intoxicated operation of an all-terrain vehicle law,
the elerk—of the court in which the conviction occurred;—or-the-justice,judge-or
magistrate of a-court-not-having a-elerk, shall forward to the department the record
of such conviction. The record of conviction forwarded to the department shall state
whether the offender was involved in an accident at the time of the offense.

SECTION 25. 23.33 (13) (eg) of the statutes is created to read:

23.33 (13) (eg) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
operation of an all-terrain vehicle law or the all-terrain vehicle refusal law, shall be
ordered by the court to obtain a certificate of satisfactory completion of a safety
program established under s. 23.33 (5) (d). If the person has a valid certificate at the
time that the court imposes sentence for such a violation, the court shall
permanently revoke the certificate and order the person to obtain another certificate

of satlsfactory completlon of the safety program. J
sm%msmwmms amen@
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1 // 23.45 (1) (d) “Registration” means any registration documentation, as defined;

2 Cs 23.33 (1) =) (f) or s. 350,03T10t), or certificatio registration docuw

3 %(iggged in s. 30.50 (3b), issued by the department or its agents.

4 SECTION 27. 30.50 (4v) of the statutes is created to read:

5 30.50 (4v) “Legal drinking age” means 21 years of age.

6 SEcCTION 28. 30.50 (9m) of the statutes is created to read:

7 30.50 (9m) “Recreational motorboat” means a motorboat that is not a
8 commercial motorboat.

'v ECTION 29. 30.50 (9%) of the statutes is renumbered 30.50 (2¢) and amended

to read:

30.50 (2c¢) “Refusal Boatingrefusallaw” meanss. 30.684 (5) or a local ordinance

in conformity with that subsection.
— qu )
SECTION 30. 30.50 (¥2m) of the statutes is created to read:

(As
30.5?( @mgjr/'ecreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a recreational motorboat, or a snowmobile as deﬁne/d_’iiy

Hn
340.01 (58a). .
\ (4n)
17 SECTION 31. 30.50 (33n) of the statutes is created to read:
—>(4n)@ 5
18 30.50 (¥2A) EFPors reeres legadyebinte intoxicated operating law” means the
19 intoxicated operation of an all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the
20 intoxicated boating law, or the intoxicated snowmobiling law, as defined in s. 350.01

q%) aMd bo '

SECTION 32. 30.50 (}2p) of the statutes i created to read:
( a4)
30.50 (13p) “@éecreational vehicle\refusal law” means the all-terrain

vehicle refusal law, as defined in s. 23.33 (1) (br), the boating refusal law, or the

25 snowmobiling refusal law, as defined in s. 350.01 (15c).
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SECTION 33

SEcTION 33. 30.681 (1) (bn) of the statutes is amended to read:

30.681 (1) (bn) Operating with alcohol concentrations at specified levels; below
legal drinking age. A person who has not attained the legal drinking age;-as-defined
in-s-125.02(8m); may not engage in the operation of a motorboat while he or she has
-a-bleed an alcohol concentration of more than 0.0 but less than 0.08.

SECTION 34. 30.681 (1) (¢) of the statutes is amended to read:

30.681 (1) (¢c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or(b) 1., 1m., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2., the offenses
shall be joined. If the person is found guilty of any combination of par. (a) or (b) 1.,
1m., or 2. for acts arising out of the same incident or occurrence, there shall be a
single conviction for purposes of sentencing and for purposes of counting convictions
under s. 30.80 (6) (a) 2. and-3-t0 5. Paragraphs(a) and (b) 1., 1m., and 2. each require
proof of a fact for conviction which the others do not require.

SECTION 35. 30.681 (2) (c) of the statutes is amended to read:

30.681 (2) (¢) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or (b) 1., 1m., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., Im., or 2. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
of any combination of par. (a) or (b) 1., 1m., or 2. for acts arising out of the same
incident or occurrence, there shall be a single conviction for purposes of sentencing

and for purposes of counting convictions under s. 30.80 (6) (a) 2. and-3- to 5.
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SECTION 35

Paragraphs (a) and (b) 1., 1m., and 2. each require proof of a fact for conviction which
the others do not require.

SECTION 36. 30.681 (2) (d) 1. a. of the statutes is amended to read:

30.681 (2) (d) 1. a. In an action under this subsection for a violation of the
intoxicated boating law where the defendant was operating a recreational motorboat
that-is-not-a-commercial motorboat, the defendant has a defense if he or she proves
by a preponderance of the evidence that the injury would have occurred even if he
or she had been exercising due care and he or she had not been under the influence
of an intoxicant or did not have an alcohol concentration of 0.08 or more or a
detectable amount of a restricted controlled substance in his or her blood.

SECTION 37. 30.686 of the statutes is amended to read:

30.686 Report arrest to department. If a law enforcement officer arrests

a person for a violation of the intoxicated boating law or the boating refusal law, the

law enforcement officer shall notify the department of the arrest as soon as
OfkpERS TO SUSPEND
“oM. REVOKE

practicable. WJ%

SECTION 38. 30.688 of the stakutes is created to read:
?f -
o

30.688 Suspension B ! RATINC

) If a court imposes a penalty for a violation of the intoxicated boating

law or the boating refusal law and if the violation involved the operation of a

recreational motorboat, the court shall order the suspension of the person’s privilege

’d . v .

to operate a@recreatlonal vehicle for a period of not less than 12 months and
not more than 16 months.

(b) In addition to the order under par. (a), the court shall also order the

eV ﬁ(gzﬁ; "
‘ 6f the person’s privilege to operate a motor vehicle on public premises,

A

as defined in s. 23.33 (1) (jo), if the person, within 5 years prior to the arrest for the
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SECTION 38

current violation subject to the order under par. (a), was previously found in violation

ofthe @Wde intoxicated operating l?w‘{)r the@%creational
Opd oot W—%h v Vocalagn

vehicle k‘efusal law e period of uspensm shall be not less than 6 months and not
/. 7Y ya/fs
more than 12 months. Whenever a courtn operating prlwlege unger this
e

e
paragraph, the court shall immediately take possession of any icense and

shall forward it as provided in s. 345.48 to the department of transportation together

T EVecnlegn
with the record of conviction and notice of §fispensioyy’

OvepnTiNg &
(2) “OPRRAYIYN WHILE SUSPENDED OR REVOKED. (a) No person may operate a

ecreational vehicle in violation of a suspension order imposed under sub. (1)
(a).

(b) No person may operate a recreational motorboat during the time that the
person’s motor vehicle operating privilege is suspended or revoked for a conviction
counted under s. 343.307 (1).

SECTION 39. 30.74 (1) (bn) of the statutes is amended to read:

30.74 (1) (bn) A certificate issued to a person under this subsection is valid for
life unless the certificate or the person’s privilege to operate a motorboat is

suspended or revoked by a court under s. 30.80 (2m) or (6) (e} 1 or
kee Scorcd comma nere

938.343 (5).

SECTION 40. 30.80 (6) (a) 1. of the statutes is amended to read:

30.80 (6) (a) 1. Except as provided under subds. 2. to 5., a person who violates
s. 30.681 (1) (a) or (b);-alocal ordinance-inconformity with-s-30.681-(1)-(a)-er(b) or
the refusallaw 30.684 (5) shall forfeit not less than $150 $400 nor more than $300
$550.

SECTION 41. 30.80 (6) (a) 2. of the statutes is amended to read:
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' SECTION 41
ond b

30.80(6) (a) 2. Ap ¥ho Vi&&m&ﬁél (1) (a) or (b);-alecal-ordinance
ith-5—30-68 a)-or(b)or-the refusal law or 30.684 (5) and who,

within 5 years prior to\th¢ akrest for the current violation, was convicted one time

previously under the c@'ﬁra greatipp@ véhide intoxicated beating operating lan

or the vehicld refusal law shall be fined not less than $300 nor

more than $1,000 $1.]

Aii shall be imprisoned for not less than 5 days nor more
than 6-menths one yéar in

e county jail.

SECTION 42. 30.80 (6) (&) 3. of the statutes is amended to read:

30.80 (8) (a) 3. IA person who violates s. 30.681 (1) (a) or (b);-alecal-ordinanee

}H—G&MW&M%@—@M@—OF@)—%@&*@&M or 30.684 (5) and who,

within 5 years priorj to the arreé\t for the current violation, was convicted 2 times

atiowal wehichd intoxicated beating operating law‘/

: '\refusal 1aw‘/, or a combination of these laws, shall

be fined not less than $600 nor more than $2,000 and shall be imprisoned for not less
than 30 days nor more than one year in the county jail.
SECTION 43. 30.80 (6) (a) 4. of the statutes is amended to read:

30.80 (B) (a) 4. A person who violates s. 30.681 (1) (a) or (b);-aloeal-ordinance

or 30.684 (5) and who,

within 5 years prior to the atrest for the current violation, was convicted 3 times

previously under the §pg

: ntoxicated beating operating law’

or, the) recreational vehicle jefusal law, or any combination of these laws, shall

be fined not less than $600 nor more than $2,000 and shall be imprisoned for not less
than 60 days nor more than one year in the county jail.

SECTION 44. 30.80 (6) (a) 5. of the statutes is amended to read:
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law‘lealzl_le_@,ecreational vehicle, efusal lawflor any combination of these laws,
shall be fined not less than $600 nor more than $2,000 and shall be imprisoned for
not less than 6 months nor more than one year in the county jail‘./

SECTION 45. 30.80 (6) (a) 6. of the statutes is amended to read:

30.80 (6) (a) 6. A person who violates s. 30.681 (1) (bn) or -alecal-ordinancein
conformity-with-5—30-681-(1)-(bny who viola .684 (5) and has not attain
legal drinking age shall forfeit $50.

SECTION 46. 30.80 (6) (am) of the statutes is created to read:

30.80 (8) (am) Penalties related to operating with underage passengers. If there
is a passenger under 16 years of age in a motorboat at the time,of a violation that
gives rise to a conviction under s. 30.681 (1) (a) or (b) 1. or03r0.23nééi (5), the applicable

minimum and maximum forfeitures, fines, and terms of imprisonment under par. (a)

1., 2., 3., 4., and 5. for the conviction are doubled.

(Y- 174 and (1) —>

18

19

20

21

22

23

24

SECTION 47. 30.80 (6) (bg) of the statutes is created to read:

30.80 (6) (bg) Penalties related to suspension; intoxication. 1. A person who
operates a @/ecreational vehiclé/in violation of s. 30.688 (2) (a) is subject to a
forfeiture of not less than $50 nor more than $250. In addition, the court may
suspend the person’s privilege to operate a {Wgcmational Vehicle\/for a period of
not more than 6 months. Whenever a court suspends an operating privilege under

this subdivision, the court shall notify the department of that action‘./
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SECTION 47

2. A person who operates a recreational motorboat in violation of s. 30.688 (2)
(b) is subject to a forfeiture of not less than $150 nor more than $300. In addition,
the court may suspend the person’s privilege to operate a sfrecreational vehicle
for a period of not more than 6 months. Whenever a court suspends an operating
privilege under this subdivision, the court shall notify the department of that action.

SECTION 48. 30.80 (6) (bn) of the statutes is created to read:

30.80 (6) (bn) Sentence of detention. The legislature intends that courts use the
sentencing option under s. 973.03 (4) whenever appropriate for persons subject to
par.(a)2.,3.,4.,or5. or (b). The use of this option can resultin significant cost savings

for the state and local governments.

SECTION 49. 30.80 (6) (cm) of the statutes is created to read:

30.80 (8) (cm) Reporting convictions to the department. Whenever a person is
convicted of a violation of the intoxicated boating law, the court in which the
conviction occurred shall forward to the department the record of such conviction.
The record of conviction forwarded to the department shall state whether the
offender was involved in an accident at the time of the offense.

SECTION 50. 30.80 (6) (e) of the statutes is amended to read:

30.80 (8) (e) Certificate of satisfactory completion of safety course. In addition

to any other penalty or order, a person who for the first time violates 530681 (1)-or

operationof amotorbeat; the intoxicated boating law or the boating refusal law shall
be ordered by the court to obtain a certificate of satisfactory completion of a safety
course under s. 30.74 (1). If the person has a valid certificate at the time that the

court imposes sentence for a such a violation, the court shall permanently revoke the
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1 certificate and order the person to obtain —a— another certificate of satisfactory
2 completion of -a- the safety course unders-—30-74-(1).
3 SECTION 51. 59.54 (14) (g) of the statutes is amended to read:
4 59.54 (14) (g) A county may establish extensions of the jail, which need not be
5 at the county seat, to serve as places of temporary confinement. No person may be
6 detained in such an extension for more than 24 consecutive hours, except that a court
7 may order that a person subject to imprisonment under s. 23.33 (13) (b) 2. er, 3., 4b.

8 or 5. or (¢), 30.80 (6) (a) 2., 3.. 4., or 5. or (b) or 350.11 (3) (a) 2. ex, 3., 4b., or 5. or (b)

9 be imprisoned for more than 24 consecutive hours in such an extension. Jail
10 extensions shall be subject to plans and specifications approval by the department
11 of corrections and shall conform to other requirements imposed by law on jails,
12 except that cells may be designed and used for multiple occupancy.

13 SECTION 52. 350.01 (9j) of the statutes is created to read:

PSS

14 Yy 350.01 (9j) “Legal drinking age” means 21 years of age.
15% ittty

Uﬁd-« SECTION 53. 350.01 (10r) of the statutes is renumbered 350.01 (15¢) and

16 amended to read:

17 350.01 (15¢) “Refusal Snowmobiling refusal law” means s. 350.104 (5) or a local |

!

18 L ordmance in conformity therewith. J

SRR o 3 A —

19 SECTION 54. 350.01 (%) of the statutes is created to read:

(wp
20 350.01 ¢I'im) “@;gecreational vehicle” means an all-terrain vehicle, as
21 defined in s. 340.01 (2g), a recreational motorboat, as defined in s. 30.50 (9m), or a

22 snowmobile. € "\b)

T

23

SECTION 55, 350.01 (17A)’ of the statutes is created to read:

25\)}"&' intoxicated operation of an all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the

\Q.- | | Csvv]z\x\u&
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SECTION 55

Y0 P»WW\Q\

intoxicated boating law, as defined in s. 30.50 (4m), or the intoxicated s owmo‘til\ing_&
law.  oa omd ba&’f'WQ%
SECTION 56. \@50 01 (XIn of the statutes |s created to read:
350.01 (/[‘7% recreatlonal vehicle\refusal law” means the all-terrain
vehicle refusal law, as deﬁned in s. 23.33 (1) (br), the boating refusal law, as defined
in s. 30.50 (2c¢), or the snowmobiling refusal law. e MATERIAL é&b M
SECTION 57. 350.101 (1) (c) of the statutes is amended to read: ?A&b vl
350.101 (1) (¢) Operating with alcohol concentrations at specified levels; below

legal drinking age 19. Ia A person who has not attained the legal drinking age of

19, the person may not engage in the operation of a snowmobile while he or she has
an alcohol concentration of more than 0.0 but net-mere less than 0.08.

SECTION 58. 350.101 (1) (d) of the statutes is amended to read:

350.101 (1) (d) Related charges. Apersonmay be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm), the offenses shall be
joined. Ifthe person is found guilty of any combination of par. (a), (b), or (bm) for acts
arising out of the same incident or occurrence, there shall be a single conviction for
purposes of sentencing and for purposes of counting convictions under s. 350.11 3)
(a) 2. and-3. to 5. Paragraphs (a), (b), and (bm) each require proof of a fact for
conviction which the others do not require.

SECTION 59. 350.101 (2) (c) of the statutes is amended to read:

350.101 (2) (¢) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),

(b), or (bm) for acts arising out of the same incident or occurrence. If the person is




(1 BN O L B o

© 00 I O

10
11
12
13
14
15

16

17

18

19

<

22

23

-

25

2009 - 2010 Legislature -18 - LRB-4163/P3
MGG&RPN:nwn:rs

SECTION 59
charged with violating any combination of par. (a), (b), or (bm) in the complaint, the
crimes shall be joined under s. 971.12. If the person is found guilty of any
combination of par. (a), (b), or (bm) for acts arising out of the same incident or
occurrence, there shall be a single conviction for purposes of sentencing and for
purposes of counting convictions under s. 350.11 (3) (a) 2. and-3- to 5. Paragraphs
(a), (b), and (bm) each require proof of a fact for conviction which the others do not
require.

SECTION 60. 350.106 of the statutes is amended to read:
350.106 Report arrest to department. If a law enforcement officer arrests
a person for a violation of the intoxicated snowmobiling law or the snowmobiling

refusal law, the law enforcement officer shall notify the department of the arrest as @

soon as practicable. O rev 08 Q&\I@V) Og‘zﬂﬂi v;‘;?(,{%u 305\[

SECTION 61. 350.1075 of he statutes is created to read:

arwn
350.1075 Suspension of/@@riﬁlege& (1) ovson o
Wa) If a court imposes a penalty for a violation of the

intoxicated snowmobiling law or the snowmobiling refusal law, the court shall order

the suspension of the person’s privilege to operate a recreational vehicle for
a period of not less than 12 months and not more than 16 months.

(b) In addition to }he order under par. (a), the court shall also order the
[ Evecea leen

¢

(suspensionyof the person’s privilege to operate a motor vehicle on public premises,

as defined in s. 23.33 (1) (jo), if the person, within 5 years prior to the arrest for the

current violation of the intoxicated snowmobiling law or the snowmobiling refusal

law, was previously found in violation of the W&oﬁca&d /f; VbcaﬂL;}v

L Cr
operating law or the@écreaﬂonal vehiclgrefusal law. The period of £

s

‘shall be not less than 6 months and not mor¢ than 12 months. Whenever a court

bo atin

ond bo
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SECTION 61

A (evofes
(f%uspend%’an operating privilege under this paragraph, the court shall immediately
o reveké!
take possession of any @Iﬁense and shall forward it as provided in s. 345.48
to the department of transportjltion together with the record of conviction and notice
e
: € o [k
of m
EUEPEE QPE AT UG J
(2) @ QVT{ILE SUSPENDED OR REVOKED. (a) No person may operate a
9/
@ recreational vehicle in violation of a suspension order imposed under sub. (1)

(a).

(b) No person may operate a snowmobile during the time that the person’s
motor vehicle operating privilege is suspended or revoked for a conviction counted
under s. 343.307 (1).

SECTION 62. 350.11 (3) (a) 1. of the statutes is amended to read:

350.11 (3) (a) 1. Except as provided under subds. 2. and-3- to0 5., a person who
violates s. 350.101 (1) (a), (b), or (bm) or s. 350.104 (5) shall forfeit not less than $400
nor more than $550. //" OUYLOL b@ y .

SECTION 63. 350.1 (é) (a) 2. of the statutes is amended to read:

350.11 (3) (a) 2. %xeeptras—pmwded—m;de%s&bd——%& A person who violates

s.350.101 (1) (a), (b), oii (bm) or 350.104 (5) and who, within 5 years prior to the arrest

for the current violation, was convicted one time previously under the @/
2/

» | intoxicated snewmebiling operating lawj or the @

recreational vehicle;\ refusal lanshall be fined not less than $300 nor more than

$1.000 $1,100 and shall be imprisoned not less than 5 days nor more than 6-menths

one vear in the county jail.

SECTION 64. 350.11 (3) (a) 3. of the statutes is amended to read:
350.11 (3) (a) 3. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104

(5) and who, within 5 years prior to the arrest for the current violation, was convicted
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2 or—moere times previously under the jst

snowmebiling operating laWJGP thél

combination of these laws, shall be fined not less than $600 nor more than $2,000 and

shall be imprisoned not less than 30 days nor more than one year in the county jail.
SECTION 65. 350.11 (3) (a) 4. of the statutes is renumbered 350.11 (3) (a) 6. and
amended to read:
350.11 (3) (a) 6. A person who violates s. 350.101 (1) (c) or who violates 350.104
(5) and whe has not attained the legal drinking age 6£19 shall forfeit not-mere-than

$50. omnd b?@

SECTION 66. 350.11 (3) (a) 4b. of the statutes is created to read:

350.11 (3) (a) 4b. Ape\' son who vjolates s. 350.101 (1) (a), (b), or (bm) or 350.104

(5) and who, within 5 years prior to the arrest for the current violation, was convicted

3 times previously under the 3 ional vehicld intoxicated operating law,

(J
the creational vehicle "'1;e al lawzlor any combination of these laws, shall
be fined not less than $600 nor mote than $2,000 and shall be imprisoned not less

than 60 days nor more than one yeak in the county jail.

SECTION 67. 350.11 (3) (a) 5. of the statutes is created to read:
350.11 (3) (a) 5. A person who violtes s. 350.101 (1) (a), (b), or (bm) or 350.104

(5) and who, within 5 years prior to the arrest for the current violation, was convicted

4 or more times previously under the gports récreatresl hizlayintoxmated

operating law, the@/ecreational vehicleefusal law, or any combination of these
laws, shall be fined not less than $600 nor more than $2,000 and shall be imprisoned
not less than 6 months nor more than one year in the county jail.

SECTION 68. 350.11 (3) (am) of the statutes is created to read:
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SECTION 68

1 350.11 (3) (am) Penalties related to operating with underage passengers. If
2\ there is a passenger under 16 years of age on a snowmob 'A ALl e time of a violation
G/ that gives rise to a conviction under s. 350.101 (1) (a)or 350.104 (5), the
4 applicable minimum and maximum forfeitures, fines, and terms of imprisonment
B 5 under par. (a) 1., 2., 3., 4b., and 5. for the conviction are doubled.
| [ ks 2 [; %?é% SECTION 69. 350.11 (3) (bg) of the statutes is created to read:
7 350.11 (3) (bg) Penalties related to suspension, intoxication. 1. A person who
8 operates a @}r/ecreational vehicle in violation of s. 350.1075 (2) (a) is subject to
9 a forfeiture of not less than $50 nor more than $250. In addition, the court may

10 suspend the person’s privilege to operate acreational vehicle for a period of

11 not more than 6 months. Whenever a court suspends an operating privilege under
12 this subdivision, the court shall notify the department of that action.

13 2. A person who operates a snowmobile in violation of s. 350.1075 2) (b) is
14 subject to a forfeiture of not less than $150 nor more than $300. In addition, the court
15 may suspend the person’s privilege to operate a @;ecreational vehicle for a
16 period of not more than 6 months. Whenever a court suspends an operating privilege
17 under this subdivision, the court shall notify the department of that action.

18 SECTION 70. 350.11 (3) (bm) of the statutes is amended to read:

19 350.11 (8) (bm) Sentence of detention. The legislature intends that courts use
20 the sentencing option under s. 973.03 (4) whenever appropriate for persons subject
21 ‘to par. (a) 2. oz, 3., 4b., or 5. or (b). The use of this option can result in significant cost

22 savings for the state and local governments. MM 3001 ! (5) (C) j, {av

23 SECTION 71. 350.11 (3) (¢) of the statutes is(\amended to read:
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l SECTION 71
350.11 (3) (¢) (Pakulgtton o otis cdawvrctions) In detérmining the number

of previous convictions under par. (a) 2. and-3. to 5., convictions arising out of the

same incident or occurrence shall be counted as one previous conviction.

SECTION 72. 350.11 (3) (cm) of the statutes is amended to read: Qg\ _ 3

350.11 (3) (cm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated snowmobiling law, the elerk-ofthe court
in which the conviction occurred;-or-the justicejudge-or-magistrate-of a-court-not
having a-elerk; shall forward to the department the record of such conviction. The
record of conviction forwarded to the department shall state whether the offender
was involved in an accident at the time of the offense.

SECTION 73. 350.11 (3) (e) of the statutes is created to read:

350.11 (8) (e) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
snowmobiling law or the snowmobiling refusal law, shall be ordered by the court to
obtain a certificate of satisfactory completion of a safety program established under
s. 350.055 (1). If the person has a valid certificate at the time that the court imposes
sentence for such a violation, the court shall permanently revoke the certificate and
order the person to obtain another certificate of satisfactory completion of the safety

program.

SECTION 74. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction

for purposes of sentencing and for purposes of counting convictions under s. 23.33

INS -9
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SECTION 74

(13) (b) 2. and-3-t0 5., unders. 30.80 (6) (a) 2. and-3-t0 5., under s. 343.307 (1) or under
s. 350.11 (3) (a) 2. and-3. to 5. Subsection (1) (a), (am), (b), (bm), (c), (cm), (d), and (e)
each require proof of a fact for conviction which the others do not require, and sub.
(1g) (a), (am), (b), (¢), (cm), and (d) each require proof of a fact for conviction which
the others do not require.

SECTION 75. 940.25 (1m) (b) of the statutes is amended to read:

940.25 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
‘acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3- to 5., under s. 30.80 (6) (a) 2. er-3- to 5., under ss. 343.30 (1q) and
343.305 or under s. 350.11 (3) (a) 2. and 3. to 5. Subsection (1) (a), (am), (b), (bm), (c),

(cm), (d), and (e) each require proof of a fact for conviction which the others do not

require.

SECTION 76. Initial appli
(1) This act first applies to

effective date of this subsectio

convictions, sus

revorations fof purposes of sentencing a person or for purposes of suspending
Liapt 28 PWoded W Sueet wn ()

operating privileges(\ \_“f\

ECTION 77. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication. |

(END)




_ T rserf 5 /“ED
jﬁ( # ’?3\/73//?}(-‘6’9\/5 (,»g»ﬂ/ ot fc”wg/:

S—yEar

completion of a probatlon period that includes alcohol and other ' drug treatment, if the number of

£onvictions under ss . 940,09 (1) and 940.25 in the person’ s lifetime, plus the t(;twi suspensxons
revocations, and Gifierconvictions 'W & 348307 (1) & W period, equals 2, except

that suspensions, revocatxons or convictions ansmE ouj of theame incident or occurrence shall be counted

as one, the fine shall be the same as under par. ( 2. but the period of imprisonment shall be not less than
5 days, except that if the person successfully completes gpperiod of probation that includes alcohol and other

PR

sentenced under this paragraph or under par. (em) or (dm) or (2]) bm), (cm), or (cr) or (3r'):)£e_e~u_1’_h’1y

gOI‘ her 11fet1meh,,, P w-mw««nmemWaﬂ-mw i T

N B, .
@V‘a’ {//;4/59 i(f 9"'4.«(% }
.

N

‘\\ v 5‘« 0\/( Ve c«;qw{ okl e asm i j

A ) / Oq/

§
[

‘ £ e S e M bt st .,

. ,/ - ) d" -
. A : -
< + t .
\ | W |

“ / g, /’
\ e f?{;ﬂ ot e ',/;/;;'yrz e g?(?
@d/fﬁ{// 4"’1(/ 0’1’7 Frem. v



Inset N-106
2 -
_34675Qerm)

¢egd) Aln any county that opts to offer a reduced minimum period of imprisonment for the successful
completxon of a probation period that includes alcohol and other drug treatment, if the number of
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(émﬁ in any county that opts to offer a reduced minimum period of imprisonment for the successful

_completion of a probation period that includes alcohol and other drug treatment, if the number o
Ghivictions under ss. 940:091 (tyarid 940.25 in the person’s Tifetime, plus the total number of, uspensmns
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revocations, or convictions arising out j)f the same incident or ogcurrence shall be counted as one the fine
shall be the same as under par. 3¥ but the period of imprigonment shall be not less th
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MMW that opts to offer a reduced minimum period of imprisonment for the successful

completion of a probation period that includes alcohol and other drug treatment, if the number of
P . . Ly .
9\convxct10ns under ss. 94 1) .and'94025 1n the person's lifetime, plus the total nu@ suspension

revocations, and convictions\counted under s. 343.307 (1)fequals 3, except that suspensions, %0
revocations, or convictions arising out ¢f the same incident or ocourrence shall be counted as one
shall be the same as under par. @3., but the period of imprisonment shall be not less than
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LEGISLATIVE REFERENCE BUREAU

Insert 8-8
J A .
SEcTION 1. 23.33 (13) (d) 2. of the statutes is created to read:
23.33 (13) (d) 2. In determining the number of previous convictions under par.
g J :
(b) 2. to 5., the first conviction under the intoxicated operating law or the recreational
vehicle and boating refusal law‘{;hat occurs after the effective date of this subdivision‘/
4
.... [ILRB inserts date],@hall not count as a previous conviction unless the conviction
was for a violation of the intoxicated operation of an all-terrain M
or 'H\L a”-#&fri;ﬂ \/f/"\lfjﬁ (E’CLLS”‘Z [a\*f
Insert 15-10 7
v , v
SECTION 2. 30.80 (6) (c) of the statutes is renumbered 30.80 (6) (c) 1.
A
SECTION 3. 3&80 (6) (c) 2. of the statutes is created to read:
30.80 (6) (¢) 2. In determining the number of previous convictions under par.
2
v
to 5., the first conviction under the intoxicated operating law{)r the recreational
vehicle and boating refusal lawﬁshat occurs after the effective date of this subdivision
n
.... [ILRB inserts date])éﬁall not count as a previous conviction unless the conviction
was for a violation of the intoxicated boating lavt \
or «{’l’\e boatjr\ ﬂj R‘Fbtidl las
Insert 22-3
v
SECTION 4. 350.11 (3) (¢) 2. of the statutes is created to read:

(¢) 350.11 (3) (¢) 2. In determining the number of previous convictions under par.
2. to 5., the first conviction under the intoxicated operating law or the recreational
vehicle and boating refusal lavs}, that occurs after the effective date of this subdivision

A

J
.... ILRB inserts date]/shall not count as a previous conviction unless the conviction

was for a violation of the intoxicated snowmobiling law{J
oy “f‘L\e Snew Mozoifr‘fj

Insert 22-19
ser fcfuul Law
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SECTION 5. 350.12 (4) (bg) 2. of the statutes is amended to read:

350.12 (4) (bg) 2. For fiscal year 2001-02 2{299~1(5,/ and for each fiscal year
thereafter, the department shall calculate an amount equal to the number of trail use
stickers issued under sub. (3j) in the previous fiscal year multiplied by $15 $32 and
shall credit this amount to the appropriation account under s. 20.370 (5) (cw). From
the appropriation account under s. 20.370 (5) (cw), the department shall make
payments to the department or a county for the purposes specified in par. (b). The
department shall make payments under par. (bm) for trail maintenance costs that
were incurred in the previous fiscal year and that exceed the maximum specified
under par. (b) 1. before making payments for any of the other purposes specified in

par. (b)f/

History: 1971 c. 211, 277; 1973 ¢. 298; 1975 c. 39 ss. 693g to 693m, 734; 1975 c. 224; 1977 ¢. 29, 402; 1979 ¢. 32; 1979 c. 34 ss. 1072, 2102 (39) (a); 1979 c. 221; 1981
c. 20, 294, 295; 1983 a. 27 ss. 1709, 1710, 2202 (38); 1983 a. 36, 405; 1985 a. 29 5. 3202 (39); 1985 a. 68, 322; 1985 a. 332 ss. 211, 253; 1987 a. 27, 129, 399; 1989 a. 31, 270,
336; 1991 a. 39, 269, 316; 1993 a. 16, 405, 436; 1995 a. 27, 225; 1997 a. 27, 237; 1999 a. 9; 2001 a. 16; 2003 a. 166, 321; 2005 a. 25, 481; 2007 a. 226.



